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PROCEEDINGS OF THE MID-WINTER MEETING
The Mid-Winter meeting of the Indiana State Bar Association
convened at ten o'clock, Saturday morning, December 17, 1932,
at the Claypool Hotel in Indianapolis, Indiana, President Frank
Hatfield presiding.
The following memorials were presented by Mr. Chase Harding, Mr. James Bingham and Judge Charles F. Remy, respec-

tively:
CHARLES M. MCCABE

The Indiana State Bar Association records with regret and
sincere sorrow the passing of Charles M. McCabe, deceased
August 6, 1932. He was one of the most distinguished presidents this Association has had; and for many years no one has
been more devoted or more active in its interest.
He was born November 3, 1859, in Warren County, Indiana.
Educated there and at Wabash College, he was admitted to the
bar in his home county in 1881; and practiced his profession
there and at Covington until 1903. At that time he succeeded
Judge A. B. Anderson as partner with the late Benjamin Crane
in the practice at Crawfordsville; and on the death of Mr. Crane
carried on alone. He was for many years an active member of
the American Law Institute and the American Bar Association.
Such a chronology might easily cover the life of a lawyer of
lesser parts. But this man was of a superior mold. He came
of a family of lawyers. His father was one of the noted judges
of the Supreme Court of this state; and a lawyer outstanding
in his profession. Others of his family are lawyers of renown.
He was born to the law; grew up in it, and was trained for it.
And he had a natural aptitude for the calling.
Here was a lawyer worthy of the finest traditions of the bar.
With all our imperfection, we live and must live under and by
virtue of law. We have no choice-if we shall survive in the
281
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complexities of the social order. To be civilized is to live
orderly-that is, under the discipline of established rules. To
be a lawyer-an interpreter and an administrator of the rules
governing the lives of men, and the orderly living of all mankind, is a calling than which none could be superior. To fulfill
that calling worthily and nobly is an ideal and an accomplishment beyond which ambition could not conjure. And that this
man succeeded worthily in both the ideals and the accomplishments of his profession, no one can deny.
His was the unusual distinction of being both learned and profound in his calling, and also of being exceptionally able in the
practice of it in the forum. Rarely we find one in whom both
these classes of talent are combined in extreme measure. He
has been distinguished for a generation as a trial lawyer, as
an advocate. And this distinction he richly deserved. His
keenness of reasoning faculty, the dexterity and ability which
he could follow the thread of truth through entangled and complicated evidence, together with the brilliant power of fixing
and commanding the attention of courts and juries, made him
an outstanding advocate at all times. This with an accomplished
and refined eloquence, and a courage always undaunted, carried
conviction to court and jury alike. But he was the more convincing always, because of his complete mastery of the legal
principles involved.
With such wealth of talent, it was natural that his practice,
his reputation and his esteem within the profession came to
extend far beyond his home county. He was a noted figure
throughout the courts of the state, and in the Federal courts of
the Middle West.
He wore his power as an advocate with humility. True to his
oath as an officer of the court, his talent was available to all
classes, without distinction. The rich and poor alike were welcome at his door. With an unusual capacity for work, he possessed that priceless something-an inquiring mind, always
searching for the truth. And the more difficult his task, the
more intensely he applied himself. He rejoiced as a strong man
to run a race. And this delight in his chosen field stirred him
always to greater zeal, and to keener relish in accomplishment.
To him was always the victory of pursuing. To him was constantly the reward of the virtue of usefulness. To his honor
and the glory of the profession, let it be said: He never forgot
he was a servant.
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Happily he brought to his profession the graces so essential
to success. Grace of person, of mind, of voice, of soul; a wholesome, pleasing personality. Of charming manner his address
to client and court and jury alike was always welcome. He
was always the embodiment of courtesy-a gracious, natural,
spontaneous courtesy. We are wont to think of him in the
lovely language of the poet:
"How sweet and graciou.s, even in common speech,
Is that fine thing which men call courtesy,
Wholesome as the air and genial as the light,
It transmutes aliens into trusting friends,
And gives its owner passport round the world."

Like Abou Ben Adhem, he would, in all modesty, want his
name written in the book as one who loved his fellow men. And
so loving, he in turn was much loved. A neighborly affection
led him naturally into the role of a civic leader, and he became
always foremost in the movements for betterment of the life
of his community. He was not only liberal, but lavish, in expenditures of his time and money for the common good. Such
was the generous quality of his mind and heart, that he impoverished himself in his efforts to carry through for his family,
for his clients, and for his community. Cheerily he carried on,
and was content.
This association is blessed in its purposes by the lives and
good work of such men. In granite and bronze some seek to
perpetuate the memory of the departed. Yet the records in even
these enduring substances are tomorrow dust. The things
eternal are of the spirit alone. So the memory of good deeds;
the influence of a good life; the contributions of a noble service;
these are the things everlasting in the more abundant life such
as he brings to us all. They can be manifest only in those spiritual values which are the common and increasing heritage of all
generations to come. To this and to these Charles M. McCabe
gave his all-all that any man may give; and giving, silently
folded his tent in the night and himself passed on to become of
the memories of the things that were. But in the treasury of
the realm of the spirit, ideas and ideals are the only legal tender;
memories and valid currency.
With the sadness of his passing is the comfort of our prideful
acclaim, "Well done V" To him is the victory.
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VINSON CARTER

Vinson Carter was born on a farm near Mooresville, Morgan
County, Indiana, July 16, 1840. He died at his home in Indianapolis, August 11, 1932. He was the son of John D. and Ruth
(Picketts) 'Carter, being the third of a family of ten children.
His parents were pioneers in that part of Indiana. He passed
his boyhood days on his father's farm and attended the country
district schools. Prior to his service in the Civil War he attended Earlham College and Northwestern Christian University,
now Butler University. On August 7, 1862, he enlisted in the
12th Indiana Volunteers Regiment. Within four days thereafter
he was on his way to the front and on August 23, 1863, participated in battle near Richmond, Kentucky, where he was wounded
by a minie ball shattering his right leg, which left him permanently crippled. Being unable to continue in active field service
he was attached to the Commissary Department and continued
in the service until the end of the war, when he was mustered
out with the rank of Major. After his return from the army
he entered Indiana University and was graduated therefrom in
1867, being at the time of his death the oldest living Alumnus.
Judge Carter read law in the office of General Morton C.
Hunter at Bloomington, and was there admitted to the bar in
1867. In the same year he married Miss Emma Maxwell, member of a distinguished Bloomington family. Shortly afterwards
they located in Indianapolis where he resumed the practice and
continued it during life except while on the bench.
In the practice he was industrious and careful and excelled
as a counselor and was highly respected by the courts and the
bar. At the time of his death he was the oldest member of the
Indianapolis Bar.
In 1894 he was elected Judge of the Marion County Superior
Court for Room 3 where he served continuously with credit and
distinction from October 27, 1896, to September 5, 1912, when
he retired from the Bench to become counsel and trust officer of
the Fletcher Savings and Trust Company, Indianapolis, which
relationship continued until his death. He was an able, conscientious, industrious and just Judge, and had the respect of
his associates judges and of the bar and the public generally.
In politics Judge Carter was a Republican. Beginning in 1880
he served two terms in the Indiana House of Representatives.
He was a member of this Association and of the Indianapolis
Bar Association. He was a charter member of the Columbia
Club, of Indianapolis, a member of George H. Thomas Post,
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Indianapolis, the Indianapolis Literary Society, the Society of
Indiana Pioneers and Sigma Chi Fraternity.
Judge Carter was for many years an active member and elder
and trustee of the Tabernacle Presbyterian Church of Indianapolis, and was a prominent and efficient in its work.
He was a public-spirited citizen and took an active interest
in all worthy movements and affairs in his community.
Judge Carter's career is an honor to the Bench and Bar of
Indiana. And, I may add, an inspiration.

SOLON A. ENLOE
Solon A. Enloe, son of Isaac N. and Sophronia Hensley Enloe,
was born in Mulberry Grove, Illinois, August 28, 1860, and departed this life at his home in Indianapolis, October 15, 1932.
He received a common school and high school education in his
native state, and at the age of sixteen began teaching school.
Later he entered Central Normal College at Danville, Indiana,
from which institution he graduated in 1884, having completed
the law and academic courses of that institution. Among those
who graduated in his class were Samuel M. Ralston, who later
became governor of the state, and Edward W. Felt, who served
eight years as one of the judges of Indiana Appellate Court.
After graduation he began the practice of his profession at
Greenville, Illinois, but soon located at East St. Louis, Illinois,
where he practiced until 1894, when he located at Danville, Indiana, and, in partnership with Thad S. Adams, practiced his
profession until 1898, when he volunteered for service in the
Spanish-American War, and served in Company H, 158th Infantry; after the close of the war he joined the regular army,
and with Company D, 26th Infantry, was assigned to the Philippines, where he served for more than two years. Upon his return, he again took up the practice of law at Danville, where
he continued in the practice till January 1, 1919, during most of
which time he was dean of the law school of the Central Normal
School. At the general election, November, 1918, he was elected
as one of the six judges of the Indiana Appellate Court, having
been nominated by the Republican party at its state convention
of that year. He was re-elected in 1922 and in 1926, retiring
January 1, 1931. As judge of the Indiana Appellate Court for
twelve years, he rendered distinguished service. It may be said
of Judge Enloe that no man in Indiana surpassed him in the
knowledge of the common law.
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Judge Enloe was active in the affairs of the Veterans of
Foreign Wars, and at the time of his death was aid to the
commander-in-chief, Rear Admiral R. E. Coontz. He was a
member of Harold McGrew Camp, Spanish War Veterans, the
Masonic Lodge, Columbia Club, Indiana State Bar Association,
and the Central Christian Church of Indianapolis.
On December 25, 1886, Judge Enloe was married to Cora Duly
of Danville, who preceded him in death several years ago. One
daughter, Mrs. Dana E. Byers, resides in Indianapolis.
Judge Enloe was a lover of nature and the great outdoors, and
for many years spent his vadations at his summer home on Big
Long Lake in LaGrange County, this state. It was there that
he was stricken with apoplexy some weeks before his death.
Judge Enloe was an intense patriot, an outstanding lawyer
and judge, and with all a great soul.
Interesting reports of the American Bar Association meeting
at Washington were given by Mr. Franklin Davidson, AttorneyGeneral James Ogden and Senator. Carl Gray. Mr. Davidson
described the discussions of the section devoted to the consideration of Public Utility Law, and especially to the discussion of the
problems raised by the holding company as a corporate device.
Mr. Ogden described the changes in organization of the American Bar Association, a more detailed account of which is available in the official journal of that association. He further described the laying of the cornerstone of the Supreme Court
Building and the participation in those exercises by the American
Bar Association. Senator Gray reported on the Conference of
Association Delegates and the discussion therein of the integrated bar project and the program for co-ordination between
the various State Bar Associations and the American Bar Association.
Mr. Alexander Bracken reported on the International Congress
of Comparative Law at The Hague, which report will appear in
full in a subsequent issue of the Indiana Law Journal.
The following report from the Board of Examiners was read
by Mr. Milo Feightner:
REPORT OF THE

BOARD OF ExAMINERS

Four examinations have been held and 190 applicants have
taken the examinations. Two have had two re-examinations;
38 have had one re-examination, so that the total number of
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examinations given was 232. The total number finally passed
was 93; the total number of failures was 97. Six have passed
on re-examination, but none on the third examination.
Of the 93 who passed, 57 had degrees from a law school approved by the Section on Legal Education of the American Bar
Association, and five had had two years of work in such a school.
(In the 57 are counted several who had finished their work, or
practically done so, but who had not yet formally graduated.)
Thirty of those who passed had degrees or had received training,
in a law school not approved by the American Bar Association.
One who passed claimed no law school training. Of the 97 who
failed five had degrees from an approved school, and three had
had two years work in one. Eighty-seven of the failures had a
degree, or had been trained in a law school not approved by the
American Bar Association, and two claimed no law school
training.
Two applicants who were graduates of an approved school
have failed two examinations; the balance of the failures on a
second and third examination came from non-approved schools.
Of the 97 who failed 45 claimed to have had no college work
whatever and 11 claimed only one year. Four claimed no high
school work. Four applicants have been refused examination
because the local committee on Character and Fitness found their
character unsatisfactory. In each instance the Board has sustained the finding of the local committe, and so far no applicant
so disapproved has insisted on a review of the finding, although
one asked for it but failed to appear at the time set for hearing.
One of the most encouraging features of the Board's work has
been the manner in which the local committees on Character
and Fitness have co-operated. Without exception those committees have functioned very efficiently, indicating that the Bar
of the State is wholeheartedly supporting the movement.
After a year's experience, the Board feels that it has worked
out a technic which assures a fair examination and makes the
results as objective as it is possible to make them. Each of the
five members of the Board prepares one-fifth of the questions.
The practice is to take the questions from actual decisions. The
Board member submits the questions and answers several weeks
in advance of the examination, and they are circulated among
the other members of the Board, so that finally the entire set
of questions and answers have received the approval of the
entire Board. At the examination the applicants are given
numbers so that it is impossible for the Board to know the
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identity of the person whose paper is being graded. The grading
is done by the entire Board (without regard to the authorship
of the questions) so that the final grade is the composite judgment of all five men.
The experience of the Board so far is in keeping with that
of other Boards when the preparation of the candidates is compared with their success. Only five of the 97 failures were
graduates of an approved law school, and more than two times as
many of those who passed had training in an approved school
than those who did not have that training.
So far the Board has not limited the number of subjects
covered by the examination and it has insisted upon some knowledge of Indiana procedure. That may partially account for
some of the failures of men who seemingly have otherwise an
adequate preparation, particularly from the larger national law
schools. Those men apparently had done no work in preparation
for the examination, even to the extent of reviewing their early
law school work; their training in all events has been in rather
limited fields, and they possess no knowledge of Indiana procedure. On the latter requirement there would seem to be little
room for difference of opinion; there certainly is every reason
to require of one proposing to practice law in this state, some
knowledge of Indiana procedure. There may be a difference of
opinion on the advisability of covering such a wide field in the
examination. The Board felt, however, that the passing mark
has been placed low enough so that one who is adequately prepared in the more important fields, and who has a speaking
acquaintance with a few of the more specialized fields, can pass
the examination without difficulty. Experience has borne that
out.
Our troublesome problem is unsolved, and that is the one of
discussing the examination with those who fail. So far the
Board has refused to do this, primarily because it is a physical
impossibility. No member of the Board has the time to devote
to that project which it would require. It may be that it is
desirable to discuss the subject, at least with those who came
within a reasonable margin of passing the examination, and with
those in any event who were seemingly well prepared for it.
As soon as the Board is financially able to employ some assistance, it may be the matter can be taken care of.
In conclusion, I want to state that the percentage of the
number passing the examination in this state is greater than
that of many other states and in some instances much greater
than that of other states.
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Mr. George 0. Dix reported for the Committee on Jurisprudence and Law Reform. The Committee called attention to the
bill which it has prepared for the creation of a Judicial Council,
and a bill to transfer the rule-making power from the Legislature to the Supreme Court, the full text of which has been reported in the Indiana Law Journal for October, 1932. The Committee urged the members of the Association to actively support
these two bills in the Legislature.
The report was approved by vote of the Association.
Mr. Benjamin Long read the following report of the Committee on Legal Education, which report was adopted by vote of
the Association.
REPORT OF THE COMMITTEE ON LEGAL EDUCATION
Your Committee on Legal Education has two principal objects
offered by the various law schools of our state, and, second, and
most important, the degree and quality of legal education required to become members of the Bar in Indiana, and the general
average of such education among the members of the Bar.
That is, we are interested in doing what we can to see that
every young man and woman in the state who desires to prepare
for the practice of the law may find adequate opportunity in the
state to pursue such study and that no one shall be permitted
to practice law in the state who is not adequately prepared so

to do.
As to the first point: We have on this Committee the dean
or a member of the faculty of three of our law schools. Those
schools which have not yet reached the "approved" rating are
bringing themselves up to that standard just as rapidly as circumstances will permit. The earnest law student now has ample
opportunity in this state to secure the highest grade of instruction.
Our primary interest and concern during the past year has
been the workings of the new rules as to admission to the bar.
The report of the Bar Examiners shows what a fine work they
have been doing, and gives us some glimpses of the great value
this system soon will be to the legal profession and to all the
people of the state.
The Rules for Admission to the Bar, as they now exist, do
not prescribe any educational qualifications for permission to
take the examinations. Anybody can take these examinations,
whether he has any general or legal education or not.
Practically all states which have the examination system prescribe certain educational qualifications for the privilege of tak-

INDIANA LAW JOUINAL

ing the examination. In preparing the first set of rules in this
state, the members of the Supreme Court and this Committee,
as then constituted, working with them felt that we should
proceed with care, and, to begin with, leave the door open for
anyone to take the examinations.
It is the opinion of this Committee that as soon as practicable
these rules should be amended to require some degree of general
education and of legal education as a prerequisite to the taking
of these examinations. Whether the time is ripe for making
such a change now, the Committee is not certain, and therefore,
we make no specific recommendation to this Association or to the
Supreme Court at this time, but we do believe that, if not now,
such change should be looked forward to and planned for in
the near future, and this committee would be pleased to have
expressions of opinion now on this point from the members of
the Association.
We regret the failure of the constitutional amendment in
which we were particularly interested at the recent election.
It went the way of former attempts but received a much larger
favorable vote than ever before. We hope the Legislature soon
to meet will again prepare this amendment and start it on its
way and that by 1935 or 1936 a way may be found to submit this
question to the voters at an election other than a general one.
We desire to commend especially the work of the Bar Examiners, and suggest that this Association give to the new rules
of admission and the entire system their enthusiastic and audible
support, as marking the greatest forward stride taken by our
profession in this state in many years.

The report of the Committee on Criminal Jurisprudence was
presented by James J. Robinson, chairman.
REPORT OP THE COMMITTEE ON CRIMINAL JURISPRUDENCE

Mr. President, Gentlemen of the Indiana State Bar Association:
Your Committee on Criminal Jurisprudence has continued the
activities upon which it reported to you at the Annual Meeting
at South Bend last July. Each of the principal proposals which
the Committee-then presented to you either has been carried into
successful execution or has now been prepared for action by the
1933 General Assembly or by the other bodies upon which further action depends.
For presentation at this Midwinter Meeting, the Committee
has selected only two proposals calling for legislative action.
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All other possible legislative proposals, which have been considered by the Committee, have been eliminated so far as official
action by the Association at this time is concerned.
These two proposals have been selected because, in the opinion
of the Committee, after its investigation, it believes that they
have proved to be extremely successful and valuable in other
states, especially in effecting economies so far as the expenditure
of public funds is concerned.
(1)
The first proposal is the enactment of the successful
Ohio and Michigan statute, which requires a defendant in a
criminal case to give notice in advance of trial of a defense of
alibi which he is proposing to offer at the trial.
(2) The second proposal is the enactment of the statute
which is in successful operation now in at least ten states and
in the federal courts, which gives to the trial judge discretionary
power to provide joint or separate trials for defendants jointly
charged with joint felonies.
The draft of the bill for the enactment of the first proposal
is as follows:
"Defense of alibi-Notice to prosecuting attorney. Whenever a defendant in a criminal cause shall propose to offer in his defense evidence to
establish an alibi in his behalf, such defendant shall at the time of arraignment or within ten (10) days thereafter, but not less than four (4) days
before the trial of such case, serve upon the prosecuting attorney a notice
in writing of his intention to claim such alibi; which notice shall include
specific information in regard to the place at which the accused claims to
have been at the time of the alleged offense; in the event of the failure of

a defendant to file the written notice in this section prescribed, the court
may in its discretion, exclude evidence offered by the defendant for the
purpose of establishing such an alibi."

Many prosecuting attorneys and other lawyers in Ohio and
Michigan have been consulted by the Committee, mostly by mail.
Speaking from experience, they unanimously endorse this alibi
statute. They say it is an aid not only to the prosecutor and
judge but especially to the innocent defendant, and that it is a
means of saving money for taxpayers and relieving congested
court dockets. (The chairman read also letters from Indiana
prosecutors and lawyers, giving specific cases in which the lack
of such an alibi statute and of a joint trial statute has contributed toward miscarriages of justice in this state or to needless delay and expense.)
The second proposal is also reported to have contributed to
economy and justice in criminal law administration in California, Connecticut, Michigan, New York, and in at least six
other states. The bill as proposed to the 1931 Legislature by
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the Indiana Committee on Observance and Enforcement of Law
simply amended Section 2300 of Burns' Ind. Statutes 1926, to
read as follows:
"When the indictment or affidavit is for a felony charged against two
or more defendants jointly, any defendant requiring it, before the jury is
sworn, may, in the discretion of the court, be tried separately."

That clause permitting the amendment was proposed in 1931
and lost in the Legislature.
The five members of your Committee who have voted on these
proposals have unanimously approved them. The Board of Managers, at their meeting last night, also approved these two procedural statutes. With proper support from members of the
Association, it would seem they can be enacted at this coming
session. Both of them definitely promise relief so far as the
cost and the efficiency of government are concerned.
That is the main part of the Committee's report.
In addition to reporting these two procedural proposals, your
Committee wishes to report that it is working with Indiana
lawyers, legislators and administrators of penal institutions in
helping to meet the critical situation in prison industries, due
in part to the Hawes-Cooper Act. This Act will go into effect
January 19, 1934, and it seems destined to compel radical
changes in the operation of our prison industries.
At the meeting of the American Prison Congress in this room
a few weeks ago, we heard a representative of organized labor,
the president of the Indiana Chamber of Commerce and Colonel
Whipp, warden of an Illinois penitentiary, discussing this present crisis in regard to the administration of our penal institutions
following the Hawes-Cooper Act.
The Committee believes that it would require too much time to
make an extended discussion of this problem, and of the Committee's work and proposals for meeting the problem. Indiana
prison authorities are very appreciative of what the Indiana
State Bar Association has done and is doing in helping them
to meet these problems, with savings for taxpayers and with
benefit to criminal law and its administration in this state. This
Committee proposes to continue its work with our prison authorities, and it believes that Indiana lawyers in this Association
hold a strategic position in this great public service.
And finally, your Committee wishes to report the successful
realization of the Conference of Indiana Peace Officers, the proposals for which you approved and sponsored at the Annual
Meeting last July. Many of you, including the President and
other officers, gave generously of your time and support in
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making this Conference a success. You do not, therefore, require an extended report.
The proceedings of the Conference are being edited and supplemented for use as a manual for Indiana peace officers. It is
planned to have the book off the press in March or April. It
will contain the program in full.
The Conference was held at Indiana University August 5th
and 6th. The attendance was over two hundred. In addition to
those attending from Indiana, there were representatives from
Ohio, Kentucky, and the District of Columbia. From Illinois
came the president and other officers of the Illinois State Bar Association. Over half of Indiana's ninety-two counties were represented. Included in the registration lists were fifteen Indiana
chiefs of police, and fifteen other city police officers, thirty-four
state police officers, eight sheriffs and seven deputy sheriffs, four
mayors, five prosecuting attorneys, two circuit court judges, two
supreme court judges, a United States district attorney, an assistant and a former United States district attorney, state and
national officials and other specialists in scientific criminal investigation and records, seven railroad police officers, and many
other officers and private citizens.
Many of you who did not attend the Conference have seen the
printed program which was presented at the sessions. The Conference was a very definite effort by lawyers, judges, prosecuting
attorneys, and police officers to work out their common problems
together. As the President of the Association put it in his
speech at the opening of the Conference, the object of the conference was to help police officers to do their work better and to
help Indiana lawyers to appreciate better the problems of police
officers in criminal law administration. As you know, the National Commission of Law Observance and Enforcement has
pointed out that the one place in our whole system of criminal
justice where economy and efficiency at the present time are most
seriously needed is in police administration.
I wish to say here that your Committee is very grateful to the
officers and members of the Association for their splendid cooperation in holding this first state-wide conference of Indiana
Peace Officers.
A general discussion followed the committee report, in which
objections were raised to the statute requiring a defendant in
a criminal case to give notice in advance of trial of any alibi
which he proposes to offer. Mr. Rollin Turner, Judge Fred
Gause, and Mr. H. C. Henning vigorously opposed the alibi
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statute. Mr. Miller, of Terre Haute, opposed the statute giving
the trial judge discretionary power to provide joint or separate
trials for defendants jointly charged with joint felonies. Mr.
Wilmer T. Fox spoke in favor of both bills.
The motion to adopt the report of the Committee on Criminal
Jurisprudence was lost by a close division.
Chairman Hill of the Committee on Legislation read the following report for his Committee:
REPORT OF THE COMMITTEE ON LEGISLATION

Your Committee recognizes that a favorable reception by the
members of the General Assembly of the legislative program of
the State Bar Association requires that such program be thoroughly understood and approved by the lawyer members of the
Legislature. No program of our Association can hope to succeed
without the active co-operation of the lawyers who are members
of the General Assembly. Any considerable opposition from
them will make the adoption of our program very doubtful.
Our legislative program this year is especially important, but
the mere fact that the association has recommended and approved certain legislation does not, in itself, mean very much
from a practical standpoint in the final passage of the proposed
legislation. To make our approval effective, we must convince
the members of the Legislature that we are right and our program worth while, not only to the Bar itself, but to the State.
We believe this can be accomplished best in the first instance
by fully acquainting all the lawyers in both Houses with the
merits of our proposed legislation.
To that end, we therefore recommend that the Committees of
this Association who have made surveys and prepared bills which
have been approved, should make available for study of the lawyears in both Houses all data within their possession.
We further recommend that during the first or second week
of the legislative session the Board of Managers of this Association arrange a meeting with the lawyer members of the General
Assembly, at which, a full discussion shall be had of all proposed
legislation and that the committees of this Association who have
had charge of surveys and preparation of approved bills, be
represented.
We further recommend that the President of this Association
enlarge the membership of the Committee on Legislation.
Mr. Samuel Garrison read the following report for the Committee on American Citizenship.
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REPORT OF THE COMMITTEE ON AMERICAN CITIZENSHIP

Your Committee on American Citizenship begs leave to report
that it has, since the meeting of the Board of Managers in October, through the office of the Secretary of the Association, notified all county chairmen, district managers and committee
members of the decision of the Board of Managers discontinuing
the oratorical and essay contests for this year and until further
notice. A like notice was forwarded to the National Contest
Headquarters.
The Committee, through its Executive Secretary, had maintained a bank account with the Indiana National Bank in which
there was a very small balance which belonged to the Secretary
for postage expended but which was retained in the bank for
the purpose of holding the account open, and this account has
been closed and the money paid to the Executive Secretary of
the Committee.
There are from time to time requests in relation to the contests from various school officials who have not noticed that the
contests were suspended and your committee has answered each
of those giving the proper information.
Your committee has on hands at the Whitehead-Hoag Company, of which Mr. Herbert S. King, of Indianapolis, is the local
agent, a set of dies for making medals and your committee is
informed by Mr. King that the dies will be retained by them for
the committee's future use.
Your Committee is sorry to report the death of one of its
members, Judge Solon A. Enloe, which, together with the resignation of the Chairman, Mr. Isaac Carter, leaves three members
of your Committee.
Your Committee held a meeting pursuant to the call of its
acting chairman for the purpose of making this report. Those
present were Mr. Snethen and Mr. Garrison, Mr. Peterson having informed your acting chairman that he could not be present
and requesting that his name be signed to the report.
At the present time your Committee has made no definite
plans for future action.

Vice-President Eli Seebirt, in reporting for the Membership
Committee, described the difficulties of the work of his Committee during the present period of economic stress. He spoke of
the loyalty of the members of the Association and their devotion
to its work. He urged the members to spare no efforts to entice
the interests of the young lawyer, and expressed his view that
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the young men could be readily induced to assume the responsibility of the Bar by affiliating themselves with the Association.
Mr. Fred A. Egan, Mr. Paul R. Schneitter, Mr. Charles L.
Tindall, Mr. Henry Gemmill and Mr. Waldo Ging were admitted
to membership in the Association.
The report of the Committee on Illegal Practice of Law was
read by Mr. Albert Rabb and adopted by the Association.
REPORT OF THE COMMITTEE ON ILLEGAL PRACTICE OF LAW

Your Committee on Illegal Practice of Law respectfully reports: That its members have undertaken to familiarize themselves with the nature of those practices currently characterized
as illegal practice of law and with the body of judicial decisions
thereon; with the statutes pertaining thereto; with the literature
on the subject; and the activities of the American Bar Association along this line. It is their belief that there have been and
probably are now in this State activities which would be held
to be illegal practice of law; which are injurious, actually or
potentially, to the public; and which in all probability will be
curbed or halted only at the insistence and with the aid of
members of the bar through their organization. Without going
at this time into detail, it is thought that there are numerous
instances in which real estate brokers prepare contracts and instruments of conveyance and purport to give, for a price, legal
advice with respect to property rights; instances in which wills
and deeds of trust are prepared by laymen or by salaried employes of interested fiduciaries without the benefit of legal advice; instances in which credit associations actually attempt to
perform the function of attorneys in connection with insolvent
estates; instances in which collection agencies use documents
that give the appearance of legal process and even take steps in
court for creditors under the names of attorneys not employed
by such creditors; and this is by no means an exhaustive list of
categories. It is the belief of this committee that such practices
are both general and increasing.
The specific recommendations of this Committee are: That
the interested members of this Association furnish this Committee with information of such instances of illegal practice of law
as may come to their attention; that this Committee consider
what action, if any, should be taken thereon; and that it cooperate with local bar associations in the furnishing of advice
and information for the prevention of illegal practice of law.
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Chairman Kahn of Evansville read the report of the Committee on the Amendment of the Bankruptcy Act, which report
was adopted by the Association with the direction to transmit
copies thereof, together with a statement of approval by this
Association to the members of both Houses of Congress from
Indiana, and to the Judiciary Committees of the Senate and
House of Representatives.
REPORT OF COMMITTEE ON AMENDMENT OF THE BANKRUPTCY ACT
Your Special Committee on Amendment of the Bankruptcy
Act begs leave to report:
It understands that the principal purpose of its appointment
was and is the consideration of the proposed revision of the
Bankruptcy Act as contained in the so-called Hastings Bill,
being Senate Bill S-3866 and the Companion Bill pending before
the House of Representatives, known as HR-9968. Your Committee reports that after careful consideration of these bills
at a meeting attended by all the members, it is unanimously
opposed to their enactment into law. Some of the reasons which
actuated your Committee in arriving at its decision are:
1. Under the revision proposed the administration of the
Bankruptcy Act would be centralized in a Bureau at Washington.
2. The administration of bankruptcy matters is and should
continue to be essentially a judicial rather than predominantly
an administrative function. The proposed revision is designed
to eliminate much of the control now in the hands of the courts.
The most ardent advocates of the proposed revision do not contend that the abuses they seek to correct were caused by judicial
control of bankruptcy administration. It is the opinion of your
Committee that bankruptcy courts, as we see them functioning
in the State of Indiana, should not be in any wise hampered by
legislation in bankruptcy matters, and that their present powers
should not be limited or destroyed, and such powers transferred to a non-judicial agency, all as proposed by the pending
bills.
3. The administration of the Bankruptcy Act during the past
thirty-four years has resulted in the establishment of legal
principles which have acquired a status almost akin to property
rights. Relying upon these principles contracts have been entered into with confidence in their validity and enforceability.
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Should the proposed revision be enacted into law many precedents would be discarded and would result in confusion in the
business world and would necessitate the establishment of new
precedents, resulting in uncertainty and extended delay.
4. The proposed revision contemplates the creation of many
new positions as well as other changes which will materially
increase the expense of bankruptcy administration.
5. While the proposed revision purports to increase the participation of creditors in the administration of bankruptcy
estates, as a matter of fact and to a large extent it eliminates
the rights of creditors to appear either in person or by attorney
to make themselves heard in the conduct of bankruptcy affairs.
6. The machinery proposed for the sale of the assets of the
bankrupt estate is particularly objectionable for three reasons:
(a) It affords opportunity for fraud and collusion in the
disposition of the assets;
(b) It will militate against ready sales because of the questionable title conveyed by reason of the lack of judicial control
of sales; and
(c)
It imposes an additional burden upon the trustee in that
he acts at his peril, which acts are subject to review when it is
too late to rectify any errors.
7. The proposed provisions concerning the discharge of
debtors are not only impracticable in operation but subject the
honest debtors to restriction and humiliation not in accord with
the spirit of American institutions. The honest debtor who
has turned over all his property to a representative of his creditors is entitled to be relieved of his debts and should not be
subjected to harassing restrictions and the possible surrender
of his subsequently acquired property or earnings as will be
the case if the proposed bill is adopted. In this connection your
Committee feels that the strengthening of the criminal provisions of the present Act is to be preferred rather than the
curtailment of the rights and privileges of the honest debtor.
8. Your Committee is of the opinion that any defect in the
present Bankruptcy Law occasioned by changing conditions can
easily be remedied by appropriate amendments and therefore
opposes the repeal of the present act and the substitution of an
entirely new system as embodied in the proposed revision.
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9. The position of your Committee as hereinabove outlined
is in accord with that taken by the American Bar Association,
Commercial Law League of America, National Association of
Referees in Bankruptcy, and all of the state and city bar associations which have expressed themselves on the subject in so
far as the same has been brought to the attention of your
Committee.
Present conditions seem to require legislation permitting the
reorganization of the business of an insolvent debtor, or one in
embarrassed circumstances. The Bankruptcy Courts afford a
convenient and effective forum for such relief. At least two
bills are now pending in Congress seeking to amend the present
bankruptcy law by making provision for such relief. In principle your Committee favors such legislation by way of amendment to the present bankruptcy act.
Your Committee therefore respectfully recommends:
That the Special Committee on Amendment of the Bank(a)
ruptcy Act be continued.
(b) That this Association oppose the enactment of legislation now embodied in bills known as HR-9968 and S-3866, commonly known as the Hastings Bill.
That the Special Committee be directed to take such
(c)
steps as in its judgment will accomplish the defeat of such
legislation.
(d) That the Committee be authorized to urge the amendment of the present Bankruptcy Act so as to permit the reorganization of insolvent or financially embarrassed debtors and
such other legislation pertaining to the subject of bankruptcy
as in the opinion of the Committee is meritorious.

Mr. Henry Hornbrook read the report of the Special Committee on Indiana Financial Institutions. At the conclusion of the
report, the Association voted to adopt it, and to go on record
as recognizing the need for the general type of legislation recommended by the Study Commission, reserving freedom of action,
however, to consider further any details of such legislation.
The Association further voted to continue its Special Committee
for Co-operation with the Study Commission. The report of the
committee follows:
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REPORT OF THE SPECIAL COMMITTEE ON INDIANA FINANCIAL
INSTITUTIONS

Pursuant to authority and direction of the General Assembly
of the State of Indiana, the Governor of the state early in 1931
appointed a commission to make a study of the general situation affecting financial institutions in the State of Indiana, and
make its report, with recommendations, prior to the meeting of
the Assembly in January, 1933.
For many months this Commission has been giving extended
study to the matters referred to them.
At the meeting of the State Bar Association last summer
Mr. Myron H. Gray, a member of this Study Commission, made
an address in which he gave in some detail an outline of what
the Commission had in mind.
Thereupon, the president of the State Bar Association was
authorized to appoint a committee of five to go over the work
of the commission after it was completed and bring in a report
to this Association at its midwinter meeting.
President Hatfield thereafter appointed the committee, who
immediately made contact with Mr. Gray and other members
of the Study Commission, but it was not until December 3rd
that it was possible to obtain copies of the bill which the Commission had caused to be prepared and the important sections
of the report of the Study Commission to the Governor dealing
with the matters referred to the Commission.
When copies of the proposed bill were received, comprising
almost 200 typewritten pages, it was realized that this Committee could at best render only a very superficial service.
However, a meeting of the Committee was arranged for the
very earliest possible day, and on December 10th all members
of the Committee met with Mr. Gray and Mr. Leo Gardner, who
both had intimate familiarity with the proposed bill, and nearly
five hours were spent in a continuous session discussing various
features of the bill.
This long introduction is wholly improper, but is offered by
way of justification for the character of the report which your
Committee herewith submits.
The bill is one of large importance. It affects, directly or
indirectly, practically every citizen of the state. It has a very
serious bearing on the future practice of the legal profession
throughout the state. And so it is a situation in which the
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members of this Association have a very real and personal
interest.
At the risk of repeating what is well known to many of you,
we wish to state briefly what the situation was which led to the
appointment of this Study Commission, and what this bill seeks
to do to meet that situation.
The situation as it existed eighteen months ago has been
greatly aggravated by events which have happened since, and
of course, the Commission had the benefit of the happenings
during this period in considering the evils to be remedied and
the cures or correctives to be recommended.
In a few words what the commission found was this, that in
the last few years some 247 state banks and trust companies
out of a total of not to exceed 855, and with resources of approximately $173,000,000 out of a total of approximately $687,000,000, had been forced into receivership or liquidation. They
found that a very large additional number of similar institutions
had placed severe restrictions upon the withdrawal of deposits.
The result of the whole situation had been to practically destroy
the usual avenues of credit throughout a large part of the state.
Moreover, they found that with some $300,000,000 invested in
the building and loan associations of the state substantially all
thereof had become frozen, so that the normal functioning of
these institutions had ceased.
These overwhelming facts were the occasion for the intensive
study which has been carried on by the Commission, the results
of which are embodied in the bill to be submitted to the General
Assembly in January.
Broadly speaking, this bill seeks to do certain major things:
1st. To reorganize the present State Banking Department by
creating a Commission to have charge of "The Department of
Financial Institutions," and to vest in this Commission much
broader powers than have been heretofore held by the Banking
Department.
2d. To place the administration of insolvent banks in the
hands of this new Commission, much as the administration of
national banks is in the hands of the Comptroller of the Currency, save that such administration is carried on in certain
respects under the control of the local courts. But there will be
an end to the appointment of receivers by the courts, or the
courts having anything to do with the selection or approval of
attorneys.
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3d. To regulate the organization of banks and trust companies, the merger and consolidation of such corporations, their
dissolution, the sale of their assets as a whole, in conformity
with the provisions of the General Corporation Act of 1929.
4th. To rigorously limit the classes of investments and the
amount of loans which banks and trust companies may make.
5th. To more closely supervise the administration of trusts
and to more adequately protect the trust estate, and sharply
restrict the powers of banks and trust companies in the making
of investments as a part of trust estates.
6th. To place a higher measure of responsibility upon directors of financial institutions, and impose upon them more
definite duties of being familiar with what is going on.
7th. To provide better protection for the public by requiring
the periodical publication of notices of condition of financial
institutions, to contain certain specific types of information
which will tend to more clearly indicate the condition of the
institution.
8th. To place restrictions upon holding companies and attempt
to protect the public against the danger of holding company
control of financial institutions.
9th. To restrict the relation of bank and trust companies to
affiliated companies, and subject all such affiliates as are permitted to the examination and proper control of the Department.
10th. To restate the law concerning building and loan associations, and credit unions, in a way that will make them more
in harmony with the General Corporation Act of the state, and
hedge against the recognized dangerous practices incident to
these types of financial institutions.
It would be far beyond the proper scope of a report from
this Committee to enter upon a detailed discussion of the merits
of the more than 350 sections of this bill.
This Association could spend the entire day in a profitable
discussion of any one of a dozen or more of the important
sections.
The members of the Committee believe they can best discharge
their duty, within proper limitations of time, by a few general
observations concerning the major purposes of the proposed
bill, and in conclusion by directing attention to a very few matters embraced in the bill as to which there will be decided differences of opinion.
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We fully concur in the underlying reason behind the bill, i. e.,
that there is vast need and room for improvement in the operation of financial institutions and in their supervision by the
state. We also concur in the conclusion of the Study Commission that the great majority of banks fail for reasons within
rather than without, and that through wise regulation and
rigorous supervision a large majority of bank failures should
be prevented, and the confidence of the public in its financial
institutions should be restored.
We also approve the general plan for the organization of the
new Department, and express the hope that it may be possible
to secure the necessary amount of service from the right men
to serve as members of the Commission.
The bill calls for a commission of four, one selected by the
Governor from four names to be submitted by the Indiana
Bankers' Association, one from four names to be submitted by
the League of Building and Loan Associations, and two to be
selected at large by the Governor. The Commission shall be
bi-partisan, and the members are to serve without compensation
but to be reimbursed for actual expenses.
The Commission is charged with the selection of a Director
who must be selected wholly from the standpoint of ability, and
who in turn will recommend to the Commission three supervisors, one to be in charge of the Division of Banks and Trust
Companies, one in charge of the Division of Building and Loan
Associations, and the third in charge of the Division of Small
Loans.
The Commission, through the Director and the three supervisors, will have charge of the administration of all financial
institutions in the state falling within the groups covered by
the terms of the bill.
Through their appointees they will have responsibility for
the administration of the affairs of all closed banks and trust
companies. Today there are more than 200 of such institutions
in the hands of receivers. There are more than fifty more in
charge of liquidating agents. Under the proposed bill the Commission, directly or indirectly, would have charge of the winding
up of all these institutions.
Obviously it will require the very highest grade of citizens
to discharge impartially and efficiently the duties which will be
entrusted to this Commission-and the efficiency of the administration of the law will be determined largely by the character
of the men who constitute the Commission.
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No doubt there will be opposition from many sources to the
placing in the hands of a Commission in the State House of the
power of selection of attorneys and local managers to serve in
every county of the state, wherever a bank or trust company
gets into trouble.
Nevertheless, we are convinced that a Department properly
administered, with highly skilled employees, can administer the
affairs of an insolvent bank much more efficiently than can the
average receiver appointed by the local courts, and the average
attorney selected to represent the receiver.
And we are convinced that the expense of liquidation would be
greatly decreased.
Passing to another major feature of the proposed bill, the
Study Commission have attempted to carefully circumscribe the
investments which banks and trust companies may make. We
approve of their purpose, although questioning the wisdom of
some of the restrictions sought to be imposed.
We cite one or two instances. The bill as submitted to us forbids the purchase of securities by any bank or trust company
for the purpose of resale, unless they are purchased to fill definite orders of customers. This would seem to be unwise. It is
a matter of common knowledge that practically every municipal
bond issue is sold to banks and trust companies, who expect or at
least hope to resell them to miscellaneous purchasers. Just at
this particular time, if this bill were to become a law in the
form in which it has been prepared on this point, the various
counties of the state who are trying to sell Poor Relief bonds
would suffer immeasurable harm.
However, this is a defect which can be readily corrected, and
of course, will be before the bill progresses very far.
Again, the bill says that no bank or trust company shall invest in any issue of securities to the extent of acquiring more
than ten per cent of the total issue, and then adds a provision
that this restriction shall not apply when the total issue is not
over $100,000.
In other words, if the issue is $100,000 a bank may take all
of it. If the total is $125,000 it may not take more than $12,500
out of the whole.
We do not stop to discuss this attempt to prevent a bank from
investing too large a part of its resources in a single security.
While the objective in view is a proper one, it is obvious that
this is an impractical limitation, and we have the assurances
of some members of the Commission that it will be corrected.
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We could point out other instances where it will be claimed
by many that particular restrictions on the powers of banks
and trust companies fail to take account of the practicalities of
the banking business. But we do not conceive it to be our function to enter upon a detailed discussion of the minute provisions
of the bill.
Were we to do so, we would fail to look at the bill in the proper
perspective-in the perspective which it deserves.
There will be abundance of opportunity for individual members of the Bar Association to study the bill, and, if sufficiently
interested, to appear before the proper legislative committee and
offer criticism of details.
This committee wishes to go on record as expressing its appreciation of the results of the labors of the members of the
Study Commission. They have given an enormous amount of
time in a conscientious effort to contribute something really
worth while to the citizens of our state.
The members of this Association are under a particular duty
to give their help in this endeavor to strengthen our financial
institutions and to protect the public against improper and
dangerous banking practices.
We express the hope that the labors of this Commission may
result in the establishment of a Commission of capable, high
grade men, and in the enactment of legislative rules and regulations which will add greatly to the safeguards thrown about
such institutions.

The report of the Committee on Young Lawyers' Organization was read by Mr. John Biel in the absence of Chairman
Harry C. Melloy. The report was adopted and the recommendations contained therein were approved by vote of the Association.
REPORT OF THE COMMITTEE ON YOUNG LAWYERS' ORGANIZATION

Your Committee on Young Lawyers' Organization respectfully
submits the following report:
The Committee, with the exception of two members, met at
the Claypool Hotel in Indianapolis on the 15th of September,
1932, and in accordance with the request of the president, considered the advisability of creating a Junior and/or Student
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Section of the State Bar Association, together with the purposes
and objectives of such section or sections and the organization
details.
Your Committee is cognizant of the fact that in the spring
of 1932 there were over 40,000 students in the law schools of
the country and also of the fact that in the ten-year period immediately preceding the year 1930, there was a net increase in
the legal profession of 38,086 members. Isolated, these figures
have little significance, but taken in consideration with the present overcrowded condition of the bar and the exceptional enrollment in the law schools this fall, they take on a deeper
meaning.
In the year preceding July 1, 1931, there were 9,700 new admissions to the bar. This total includes those from states which
demand high educational prerequisites, together with adequate
character and general examinations as well as those from states
having no educational requirements and very inadequate, if any,
character and general examinations. If those students who applied for admission or if all those admitted were competent and
of the character desired, there would be no need for complaint.
The fact remains, however, and it is readily admitted by those
who have made an extensive and special study of these matterswith whom your Committee has corresponded-that there is an
element lacking in the preparation and development of a lawyer
which, more often than not, predestines him to the undesirable
type of practitioner.
Your Committee agrees with Alfred Z. Reed of the Carnegie
Foundation for the Advancement of Teaching, that the two
defects which are at present most commonly imputed to the
preparation of a lawyer in the United States, are, first, that
it is too theoretical, second, that insufficient precautions are
taken to secure high ethical standards in the profession. It is
not within the scope of your Committee's activity to attempt
to improve upon the methods and plans of law school teaching.
One of its objectives is, however, to recommend sufficient precautions to be taken to insure a high ethical standard in the
profession.
Together with the ethical considerations, your Committee is
cognizant of the fact that the bar associations today are not
counting the younger members of the profession among their
membership. This may or may not be a result of the older
lawyer's dereliction in his duty to his ultimate successor, but,
in a large measure, is contributed to by a lack of understanding
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and of cooperation between the junior and senior members of
the bar.
After considering all the angles to this most important question, your Committee begs leave to submit the following recommendations:
1. That a standing committee composed of six members be
created; such committee to be designated "Young Lawyer's
Committee";
2. That this committee be given immediate jurisdiction over
the students of law in the various schools and colleges in the
state, and over the members of the bar for three years after admission;
3. That such committee have as its objectives,
a. To assist the students and the younger members of the
bar in obtaining a better understanding of the canon ethics
and the ideals of the profession,
b. To bring about a clear understanding between the older
and younger members of the bar,
c. To obtain a close relationship among the younger members of the bar,
d. To assist and supervise the students and the young lawyers in the problems and questions which may arise in the
preparation for and the beginning of their professional careers,
e. To supplement the assembled qualities of education, culture, professional responsibility and moral understanding of the
law student and the young lawyer so as to develop as nearly
as possible the highest type of practitioner.
4. That a small part of each State Bar Association meeting
be given over to such committee, to be used as it sees fit for the
accomplishment of its objectives;
5. That such committee be given authority to conduct its
activities in the name of and on behalf of the Indiana State Bar
Association.
Your Committee has deemed it inadvisable to hamper such
permanent committee with working plans and details, but believes the committee when appointed and functioning, should
work out its own plans and methods. Your Committee would
suggest, however, that "Barrister Clubs" be formed and sponsored by such committee in every school and college having a
law department, and that such committee furnish those clubs
with speakers chosen from the members of the profession and
elsewhere to discourse on topics chosen by such committee with
a view toward accomplishing its objectives.
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Mr. Walter R. Arnold presented the report of the Committee
on Reorganization of the Bar, at the conclusion of which the
Committee was discharged with the thanks of the Association.
REPORT OF THE COMMITEE ON REORGANIZATION OF THE BAR

Mr. Chairman and Fellow Members: I don't know whether
you want this read verbatim. The bill is quite lengthy. I would
like, unless it is required that I read the whole act, to point out
the changes that were suggested and incorporated, suggested
on the floor of the convention at South Bend, and incorporated
in the bill by the Committee in conjunction with the Board of
Managers.
The original bill, as approved in principle at South Bend, provided for the creation of a commission. This being an anticommission era, the Board of Managers suggested, and the Committee fell in with the suggestion quite readily, that the commission form be abolished and substituting a board of managers.
Of course, it is the same thing, but it eliminates the odious term
"commission," so that the designation of the governing officers
of the bar would be a Board of Managers.
The original bill as presented and approved in principle, with,
however, considerable criticism, contemplated the participation
of a portion of the judiciary as judges, as distinct from members of the bar, on this governing body. That has been eliminated.
All judges, of course, are eligible and are members of the
state bar under the present bill approved by the Board of Managers, but there is no separate judicial portion of the board.
That has been eliminated.
Under the bill as presented, the Chief Justice of the Supreme
Court was ex-officio a member of the Board. That has been
eliminated.
The original bill proposed a license fee of five dollars per
annum. The Board of Managers and the Committee agreed that
it ought to continue as it is at the present time, with our state
association, and it has been increased to seven dollars per annum,
with the inactive member paying two dollars per annum.
The original bill contemplated the state bar, through its Board
of Managers, having jurisdiction, authority and duties, of investigating and recommending judicial administrative reforms
that entrenched upon the reforms of the Judicial Council which
this convention approved, and has been presented to the Legislature, and that has been omitted.
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The original bill, as presented, contemplated only the membership of those who are entitled to practice law. As a matter
of fact, that would automatically eliminate judges of the Circuit, Appellate and Supreme, municipal and criminal courts.
The bill has been amended so they would be automatically members of the state bar, although notwithstanding they would be
disqualified to practice during their continuance in office.
The original bill as approved in principle, contemplated the
paying into the treasury of the state bar of these funds, these
admissions, and there was some question whether or not they
would be subject to scrutiny by the State Board of Accounts
and other accounting officers. So that has been changed so as
to particularly safeguard the fund by requiring it to be paid
into the state treasury, and appropriations made; kept in a
special state bar fund, and used for no other purpose excepting
for the State Bar Act, and its administration.
The bill as presented, contemplated two members from each
congressional district. The Board of Managers have recommended, and we think it is correct, a smaller Board of Managers; so there is now required one from each congressional
district, so there would be twelve members of the Board of
Managers.
The Organization Committee was, by the original bill, vested
in the judges of the Supreme and Appellate Courts. A change
has been made that the Organization Committee will be the
Board of Managers of the State Bar Association. They will
formulate and call within ninety days after the act becomes
effective, an election.
The original bill proposed that a sort of primary with the
assistance of delegates be arranged for the nomination of candidates for the office of manager. There has been addition made
to that proposal, so that now, in addition to the nomination by
delegates, any twenty members of any congressional district
may on their own petition, nominate in addition to those nominated by the delegates, members, candidates for the Board of
Managers from that congressional district.
This Committee has really been delivered into the hands of
the Board of Managers by your convention at South Bend,
directed the Committee to report to the Board of Managers,
and the Board of Managers, I presume, would be the appropriate
body to make the last report to the Association and move our
discharge. I don't believe that we are competent even to move
our own discharge.
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We have completed our labors; the Board of Managers have
approved our report, but we will have to rely upon the Board
of Managers to move our discharge.
We have had splendid cooperation from the Board of Managers. Mr. Bomberger has redrafted the bill as representing
the Board of Managers, and it has had unanimous consent.
An extended discussion was carried on concerning the merits
of the bill for the reorganization of the bar. This discussion
was precipitated by Mr. William Taylor, who protested that
he knew nothing whatsoever concerning the movement for the
integrated bar, but that he was opposed to any such movement
in any event. Mr. C. B. Tinkham suggested that the membership
of the Association had not been kept sufficiently informed as
to the Association's program and the activities of the Committee
on Reorganization and the Board of Managers pertaining to the
integration of the bar. Chairman Seebirt, presiding in President Hatfield's absence, suggested that the entire movement had
received the extended attention, investigation and debate by the
Association for the past year; that the project for the reorganization of the bar had been brought before the Association
at its Mid-Winter Meeting in 1931, and at its Annual Meeting
at South Bend in 1932; that the entire text of the original bill
had been published word for word in the Indiana Law Journal
and sent to every member of the Association; that copies of the
bill, as re-drafted by the Committee, had been distributed to
members of the Association at the South Bend meeting; and
that there was, thus, reasonable grounds to suppose that the
members of Association had been sufficiently advised concerning
the activities of its Committee at the time the bill had been
approved at the South Bend meeting.
Mr. Wilmer T. Fox, having been requested to explain the
processes through which the bill had gone, made the following
remarks:
"The proposed act has had unusually careful scrutiny. The
committee appointed in 1931 was enlarged, and in September
met with President Hatfield at Indiana University and together
with a number of lawyers not members of the committee spent
several hours in considering the bill section by section. The
chairman, Mr. Arnold, rewrote the bill to meet the suggested
changes, and the bill was again submittted to each member of
the committee and to each member of the Board of Managers
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for written criticisms. Late in October the Board of Managers
considered these criticisms and the bill in detail, made minor
refinements and referred the bill back to the committee, which
later met and concurred in the changes, but suggested several
further refinements which the Board of Managers accepted last
night. The bill in its present form has the full approval not
only of every member of the committee but also of the Board.
"It is significant that ten states have already adopted such
self-governing bar acts and that sixteen others, including Indiana, have agreed upon such acts for submission to their general assemblies. Also that several states have accepted such
acts without questioning their constitutionality. In other states
the acts have been assailed from practically every angle and
have either been held constitutional or have later been amended
to meet the particular constitutional objection. The proposed
Indiana act has been drafted in the light of all these decisions;
in fact, much time has been spent by the committee and the
Board in so wording the act that it will not offend against the
constitution of our state or against any of the principles laid
down in the construction of self-governing bar acts in other
states. If there are any unsound provisions in the act, they
have escaped the scrutiny of the committee, the Board, and of
several other lawyers who have carefully considered the act.
"The act is not an experiment, and the constitutionality of
such acts is now well established. In no state has a self-governing bar act been set aside by the courts, for such constitutional objections as have been sustained have gone to the method
of exercising a power rather than to the power itself and the
succeeding legislature has in each instance corrected the procedure to the approval of the court."
The Association voted to publish a copy of the revised bill in
the January issue of the Indiana Law Journal in order that the
exact text thereof might be available to every member of the
Association before the session of the Legislature, when such bill
would be presented.
The Association recorded its deep sorrow at the illness of
Mr. Thomas C. Batchelor, secretary of the Association, and its
regret at his absence from the meeting.
Upon motion of Mr. Iglehart, the following resolution was
adopted:
WHEREAs, This Association recognizes that the most serious problem
facing the citizens of Indiana today is the human problem of providing
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proper food, fuel and shelter to those of our citizens who are unable to
support themselves and their families owing to the present economic crisis,
and that any assistance this Association and its members can give toward

the working out of adequate and proper methods of furnishing such relief
should be freely and promptly given, be it therefore

Resolved, That the President of this Association be and he is authorized
and requested to offer to the Governor of our State, and to any and all
proper agencies within our State which may seek to solve this problem,
such aid in drafting and recommending new legislation as may be deemed

wise, and that the President be and he is further authorized and requested
to refer to the Board of Managers of this Association, or to such addi-

tional committee or committees to be appointed by him as he deems proper,
the work of giving such assistance and taking such steps as lawyers and
citizens as may be required to the end that more adequate and effective

relief methods to relieve such human suffering may be put into effect
throughout the State pursuant to law at the earliest possible moment.

"I offer this resolution for the reason that I think the present
method through our township trustees of the country who administer relief wholly antiquated and inadequate, and unless
proper legislation is planned systematically, the matter may not
have proper attention."
The following report was read by Mr. Frank McHale for the
Special Committee on Publicity, after which the Association
adopted the report of the Committee was continued:
Mr. President, Fellow Members of the Bar: The Special
Committee that was appointed for the purpose of publicity, to
attempt to put over the bar amendment, engaged itself in trying
to enlist the services of the various bar associations, together
with the chairman and the major political parties in each county.
We thought, with the combined effort and cooperation of the
Bar Association in each county that they could go to the various
county chairmen in each county and ask the county chairmen
on the day that they were instructing their precinct committeemen and workers to tell the workers that if anyone asked what
the attitude of the organization was toward the bar amendment
to give them favorable instructions.
This, in many instances, was done, and then in several places
where the Bar Association was active and believed in the passage
of this constitutional amendment, posters and placards were put
out instructing the people and telling them how to vote.
To my surprise there were many communities in the state
where the Bar Association refused to take any action on this
amendment.

PROCEEDINGS OF MID-WINTER MEETING

Now, then, it might be interesting to you to know that some
of you already perhaps have seen some figures in the paper, just
what were the results on the constitutional amendment.
The grand total of votes cast at the last general election was
1,600,484. On the constitutional amendment, bar amendment,
440,027 for; against, 236,613, making the total vote cast on the
bar amendment 676,640.
On the income tax amendment, which gives you some idea
of the possibility of changing the constitution, the affirmative
vote cast was 701,045. The total vote cast against the income
tax amendment was 209,076, making a total of 910,121, as
against 676,640, for the bar amendment.
Now, then, in canvassing the vote cast on the bar amendment,
and the same is true of the income tax amendment, we discovered
that these amendments found less support in the counties where
machines are used than where ballots are used, the reason being
very apparent that people in those communities were afraid to
lose their ballot and paid no attention to the amendment.
The three counties where the lowest percentage was cast were
Madison, .0741; Marion County, .0951; Lake County, .1018.
The three counties in the state that cast the highest percentage
of their vote for the bar association amendment were Grant,
.5427; Starke, .4862; Noble, .4664, and the others were very
close together.
One is convinced in the study of the vote upon the Bar Association amendment that it is absolutely impossible to put over
an amendment at a general election because the issue is lost in
the general political issues between the two major political
parties. There is only one way perhaps, or two, ,to put over the
amendment, and that is by a special election which is perhaps
out of the question, or in some years where the political issues
are not very heated, and where the question perhaps of some
kind could arise that could magnify the importance of the Bar
Association amendment.
The present difficult situation which we are all familiar with,
controls the situation, on the question of the changing of the
constitution, that if the majority of the vote cast at the election
rather than the majority of the vote cast upon the specific
issue, or the amendment that controls makes it almost an impossible thing.
I think, if my memory serves me right, back in 1920, we had
about twenty some amendments submitted to the voters of the
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state, and the first amendment passed upon the question of the
change of citizenship, and the rest failed.
Now, that decision, which I believe was the old Jordan decision, has been discussed by individual lawyers and groups.
Many bar associations have discussed that decision. Many of
them had said that it was more or less of a political decision,
and that the decision should be that the majority of the vote
cast on the issue should determine whether or not the amendment carried, rather than the majority of vote cast at a general
election.
Now, if the Bar Association would take that opinion of that
question, after a study of that decision, it might be well for this
Bar Association to appoint a committee to study that decision
and take steps to test this question out by the last vote that
was cast on November 8.
Your Committee attempted at this time, as I say, to stimulate
the voters, in an effort to put this over. Perhaps we were able
to create more enthusiasm than was ever created before. However, we believe that the efforts of any committee on publicity
of the bar will fail unless it is a special election, or unless conditions are such that this issue can be magnified more than they
were at this time.
The Association adjourned at 4:20 P. M.

